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REMARKS 

in accordance vwth the forcing, dalms 1,14, 19, and 20 are canceled, 
claims 2-5. 15-18, 21 and 24 are amended and new daim 25 has been added 
(comprising prior claim 19 vtrith added limitations regarding the sensor); thus, 
claims 1>5 and 15-18,^ and 21-25 are currently pending and under consideration 
for substantive examination. The following rematte are respectfully submitted. 

Applicants request entry and fovorebie consideration of the amendments 
arid remarks presented herein. 

Ciaim Rerection Under 35 U.S.C. 6 112 

In the Office Action, tcjialms 1-5 and 20-25" [sic - there was no claim 25] 
were rejected by the Examiner under 35 U.S.C. § 1 12, first paragraph, as faiflng 
to comply with the written descrqstion requirement and the amendment filed 28 
January 2004 is objeded to for similar reasons (but under 35 U.S.C. §132). 

However, Applicants assert that the spedfioation in fact supports the 
subject matter claimed In the amended dalms submitted for examination on 28 
January 2IM)4. 

For example, the '664 patent to Wohltmann et al. is incorporated Into the 
specif icalfon (see pg. 5, II. 1-5) and describes a vibratory mode of operation 
(aB)eit thetemi used Is "^^rturbations^: 

As disclosed in U.S. Patent No. 5,904.654 to Wohltmann et al, 
incoiporaied heiein liy refeience in its entire^, unit 18 includes an exciter and a 
detector monnted on a common support for inducing perturbations into die body 
and detecting the pertirbations after they travel a distance through the body in 
order to detect a heoiopaiahieter. 

Further support for the claimed subject matter is from the '854 patent, 
which recites the following reference on the face sheet of the '854 patent: 
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"H. Shimflzn et aL, Vibratioo tediniqoe for indirect measuremeiit of 
diastolic arterial pressure in human fingen, Medical & Bic^^ 
Engmeeong & Computing (1989). vol. 27, 130-136." (emphasis 
added.) 

As a single example of the faci thai vibratoiy transduoer(s) are centiai to 
the '654 patent can bo found in dalm 14 of the '654 patent: 

14. An exdtBr-detector unit for measuring physiological parametos at 
sekcled positions on the body of a patient eompdsing: anexciterfor 
tra n smi t rtng vibrations into the patient at a fint location at said 
position, and a detector spaced ftom said eatdter for detecfing a 
httnoparameter at a second location to provide an ontput Signal 
eonlaining a component of a physidogical paiametcr wavefenn and a 
component of received vibnifions. and an dougated soppott member 
for 8iq>p<Hting said exdier and detector at a piedetemiined fixed 
sparing along said elongated support member. (enq)hasis added.) 

Furthemiore. at od. 4, II. 41-52 the '654 patent provides the 
following support fbr the notion that vibration is one of several sensing 
techniques described and supported by the specification as originally filed: 

The detector can use a diverae selection of technologies, each of which 
may pertain to a separate embodiment, and each of vMth has the common 
feanwe of bdng able to detect a vibration which has piDp^tgated through a 
portion of ihebody. Examples of appropdaie technologies include, but are 
not limited to piezodectiic photo-plethyampgraphy, impedance 
plethysmography, other plethysmography, csftwchive diq)lacement, 
inductive displacenjent, dopp]ernltcasoundflight,nlirasottnd andother 
waD displacement, microwave impedatice, strain gage, tonometiy and 
electronic flow meter. The following are descriptions of spedfic detector 
technologies. 

Also, the -025 patent to Tavort - which forms the new basis of rejection 
herein > Is also referenced and Incorporated by reference Into the specification 
as filed (at pg. 6.11. 25-28): 
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Refening now to HgniB 4, patch sensor or sensor 22 is shown in coi^ 
with the body of patient 10, as disclosed in U.S. Patent No. 5,724^ to 

Tavon. iiKoiporBted herein by xefercnce in its entirety. 

The Tavori reference includes FIG. 7 which depicts sensore coupled to all 
peripheral limbs of a paHent (copy appended hereto). Tavori also Includes 
supflort for the "continuously collected physiological data," to wit: 

The device is capable of being mounted comfortably on Ihe person or 
animal bdng mniitored, has small dimmaions and body hugging 
gpability. The device can be monnted on a IhnK nn rt. e tmsa. n«^t r.r 
PfiHY. m: on the back or zmy place on th e momtoiBd body. The, iinxrii* n«« 
be moved aU aver the body to accommodate various medical diagaostica 

procedmes. Ftathennoie. measnremente ^ ^ akgn continani«lY ft r 
mtenmttentlv as preset bv ifae t,pfr«thxf> aAf tware . The data am rith>^ 
continuously or intatnrittendy transmitted to a stationary data letrievmg 
sysiwn or stored for further or later processing, femphasia «Med. l 

Although Applicants suggest that the written description fully supports the 
claimed subject matter, Applicants reserve the right to augment the written 
description with subiect matter Incorporated by reference therein (ag.. text and 
drawings). If the Examiner would prefer such action. Applicants again suggest 
that the finality of the present action be withdrawn so that Applicants can receive 
the comprehensive examination of the claimed subject matter. 

In addition to the Ibregoing. Applicants drafted the Instant specification for 
an audience of skilled practitioners In the art and have the right to also benefit 
from principles of Inherency that surely support the notion of multiple sensor 
locations, fransduclng modalities and the Hke as claimed herein. 

Claim Rejecti ons Under as U^C € 103 

In the Office Action, the Damlner rejected claims i -2, 4-5, 14, 1 5 and 17- 
24 under 35 U.S.C. § 103(a) as being unpatentable over U.S. Pat. No. 5,640,727 
to Tockman et al. (Tockman") in view of U.S. Pat ^k). 5m724.025 to Tavori 
(Tavori^. 
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In the Office Ac^n, the Examiner also rejected claims 3 and 16 as being 
unpatentable over Todonan In view of Tavori and further in view of U.S. Pal, No. 
6.470.199 to Kopotte et al. CKapotiO- 

In connection with comtrinlng references to support an assertion of 
obviousness, it is well established that tfie Examiner bears the burden of 
estabfehlng a prima fade case of obviousness. In re Qetiker. 24 USPQ2d 1443, 
1445 (f^. Cir. 1992). In doing so, the Examiner must detennino whether the 
prior art provides a leaching or suggestion to one of ordlnajy skill in the art to 
make the changes that would productf" the claimed Invention, in re Chu. 36 
USPQ2d 1089, 1094 (Fed. Cir. 1995). A prfma fade case of obviousness Is 
established only when this burden Is met 

With respect to the rejection of dalms 1-2, 4-5, 14, 15 and 17-24 over 
Tockman in view of Tavori, Applkanls respectfully suggest that inadequate 
support exists for the proposed combination. In addition, the combination fails to 
render the presently daimed invention, as amended, obvious. 

With respect to the rejection of dalms 3. and 16 over Tockman In view of 

Tavori In further view of Kopotic, Applicants herewith submit a declaration 

pursuant to 27 CFR 1 .131 asserting prior Invention of the what the Inventors 

refened to as the "sock sensor and dalms 3 and 16 have been amended to 

Incofporate the Rmitatlons of the respective independent claims from whkjh they 

fonneriy depended, and thus fOcus on the sock sensor as de8cn*bed in the 

written descrfptton of the applteatton (at page 8, II. 15-21); namely: 

Such a souor could be used to me^uie a number of valuabk physiological 
pawaetets including weight, anWe swelling for edema, and patient activity. 
Similar to sensors 18. ring sensor 2D. and patch sensor 22. sod: sensor 24 is 
ad«»tedtobeindatacoinmnnicationswitijIMD12. Acconlingly, sensor 24 

would transmit data relating to vital signs of patent 10 to IMD 12 to fteieby 
initiate coMiol, nndify tiie deUveiy of then?»y or leconi the datt for later follow- 
19 xetneval and diagnostic review. 
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The InvenHon of the sock sensor, as described and claimed herein 
occurred at least as early as September or October 1999. Thus, this ground of 
rejectton stands traversed and should be withdrawn. 



CONCLUSION 

There being no further outstanding objections or rejections, it is submitted 
that pending claims 2-5, 15-18, and ao-25 of the applteation are fn condition for 
allowance. An eajfy action to that effect is courteously solicited. 

No amendment made was related to the statutory requirements of 
patentability unless expressly stated herein; and no amendment made was for 
the purpose of namowlng the scope of any claJm, unless Applicant has argued 
herein that such amendment was made to distinguish over a particular reference 
or combination of references. 

Rnally, if there are any formal mattere remaining after this response, the 
Examiner is requested to telephone the undersigned attorney to attend to these 
matters. 

Respectfully submitted, 

PaulFl. McDowall 
Reg. 34.873 

Telephone: (763)514-3351 
Customer No. 27581 



Date: 
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